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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by Wilmarth 
(U.S. 4,397,462). As broadly claimed by the Applicant, Wilmarth discloses a resistance 
assembly including an elongate first cylinder (26) having a first cross-sectional area, the 
interior of the first cylinder being pressurized with a gas, an elongate member (25) 
having a first end and a second end, the elongate member extending partly into the 
interior of the first cylinder with the first end inside the first cylinder, and the second end 
outside the first cylinder, the elongate member being mounted for reciprocating 
movement in its longitudinal direction, relatively to the first cylinder, the elongate 
member upon being moved by a distance I, into the interior of the first cylinder displaces 
a volume of gas which is given by the expression I x a where a is a second cross 
sectional area (as best understood) which is smaller than the first cross sectional area, 
and a portion connected to the elongated member comprising an actuating means (13, 
14, 23). Referring to claim 2, Wilmarth teaches an apparatus (32) for pressurizing the 
interior of the first cylinder with gas. 

3. Claims 1 , 3, 5-6, and 10 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Chen (U.S. 6,827,673). Referring to claim 1, Chen discloses a resistance assembly 
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including an elongate first cylinder (40) having a first cross-sectional area, the interior of 
the first cylinder being pressurized with a gas, an elongate member (41) having a first 
end and a second end, the elongate member extending partly into the interior of the first 
cylinder with the first end inside the first cylinder, and the second end outside the first 
cylinder, the elongate member being mounted for reciprocating movement in its 
longitudinal direction, relatively to the first cylinder, the elongate member upon being 
moved by a distance I, into the interior of the first cylinder displaces a volume of gas 
which is given by the expression I x a where a is a second cross sectional area (as best 
understood) which is smaller than the first cross sectional area, and a portion connected 
to the elongated member comprising an actuating means (26). Referring to claim 3, 
Chen teaches a hollow elongate member having an open end and a sealed end. 
Referring to claims 5-6, Chen teaches a portion of the elongated member (piston) 
having cross sectional area equal to the second cross sectional area, wherein the piston 
is solid. Referring to claim 10, Chen teaches an embodiment in figure 11a wherein the 
device includes a second cylinder (82) through which at least part of the interior of the 
first cylinder (40), with the elongate member (84) extending into the second cylinder, 
and a piston (85) in contact with the inner surface of the second cylinder. 
4. Claims 1, and 7-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
' Resk (U.S. 4,951,941). Referring to claim 1, Resk discloses a resistance assembly 
including an elongate first cylinder (30) having a first cross-sectional area, the interior of 
the first cylinder being pressurized with a gas, an elongate member (40) having a first 
end and a second end, the elongate member extending partly into the interior of the first 
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cylinder with the first end inside the first cylinder, and the second end outside the first 
cylinder, the elongate member being mounted for reciprocating movement in its 
longitudinal direction, relatively to the first cylinder, the elongate member upon being 
moved by a distance I, into the interior of the first cylinder displaces a volume of gas 
which is given by the expression I x a where a is a second cross sectional area (as best 
understood) which is smaller than the first cross sectional area, and a portion connected 
to the elongated member comprising an actuating means (18). Referring to claims 7-9, 
Resk teaches a piston head (46), with inner and outer sides, fixed to the first end of the 
elongate member an engages with the internal surface of the first cylinder, wherein 
within the interior of the first cylinder, the pressure of the gas on the inner side of the 
piston head is the same as the pressure of the gas on the outer side, due to equalizing 
holes that inherently define a passage (column 3, lines 38-43). 



Claim Rejections • 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 4 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chen alone. Chen teaches the claimed invention except for specific ratios and sizes of 
cross-sectional area. Absent criticality, the specific chose of sizes or relationship 
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between sizes would have been obvious to one of ordinary skill absent unexpected or 
undesired results. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fenn C. Mathew whose telephone number is (571) 272- 
4978. The examiner can normally be reached on Monday - Friday 9:00am - 5:30pm. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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October 12, 2005 





